_ Public Procurement Monitoring: A Facilitators' Manual

Slide 6

MEMBERSHIP OF THE PROCUREMENT
PLANNING COMMITTEE

The Procurement Planning Committes shall consist of
The Accounting Officer or his Rep. who shall chair the committee
A Representative of

The procurement unit of the procunng entity who shall be
secretary

+ The unit directly in requirement of the procurement
The financial unit of the procuring entity
- The planning, research and statistics unit of the procuring entity

Technical personnel of the procuring entity with expertise in
subject matter for each particular procurement and

+ The legal unit of the procuring entity

Speaker Notes

Section 21 of the PPA 2007 stipulates that each year a Procurement Planning
Committee consist of the following shall be established:

The Accounting Officer or his representative who shall chair the committee

A Representative each of :

The procurement unit of the procuring entity who shall be secretary

The unitdirectly inrequirement of the procurement

The financial unit of the procuring entity

The planning, research and statistics unit of the procuring entity

Technical personnel of the procuring entity with expertise in subject matter for
each particular procurementand

The legal unit of the procuring entity
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Procurement Plan Steps

Establish the project objective & choose a basic
strateqgy for achieving the objective

Determine what goods. works and services are
to be procured
Break the project cdown into sub units or steps
Determine the performance standards for each
sub unit - Determine agency capacity to
implement procurement- mstitutional, staffing.
competence, tramning (Make or Buy)
Decide how much time 1s raquired to complete
each sub unit.

Speaker Notes

Procurement Planning Steps

[ Establish the project objective & choose a basic strategy for achieving the
objective

[ Determine what goods, works and services are to be procured

Break the project down into sub units or steps

[ Determine the performance standards for each sub unit - Determine agency
capacity to implement procurement- institutional, staffing, competence,
training (Make or Buy)

[ Decide how much time is required to complete each sub unit.

Slide 8

PROCUREMENT PLANT STEPS contd.

Decicle the proper sequence for comipleting the
sub urtits and aggregate thas information inmto a
timetable for the total project.

Choose the type of contract for each package
C hoose procurement method - ICB, NCEB 21cC
Cretermmne leac time for each contract package
Schecdule the procurement process

Develop a critical path bar chart
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Speaker Notes

Procurement Planning Steps (continued):

° Decide the proper sequence for completing the sub units and aggregate this
information into a timetable for the total project.

Choose the type of contract for each package

Choose procurement method ICB, NCB etc

Determine lead time for each contract package

Schedule the procurement process

Develop a critical path/bar chart

Slide 9

Prioror Post review

- For each contract lot, decide whether BPP
prior or post review (for assistance with
selection refer to "Approved Revised
Threshold for Service Wide Application”)

- BPP Prior review for Goods of N100m and
above, Works of N1billion and above, and
Services of 100m and above.

- Using table 1 in Revised Threshold - assign
approving authority for No abjection

- Use Table 2 of Revised Threshold for NNPC
Special Works only

Speaker Notes

BPP Prior or Post Review

- For each contract lot, decide whether BPP prior or post review (for assistance
with selection refer to “Approved Revised Threshold for Service Wide
Application”)

- BPP Prior review is required for Goods of N100m and above, Works of N1billion
and above, and Services of 100m and above.

- Usingtable 1in Revised Threshold assign approving authority for No objection
Use Table 2 of Revised Threshold for NNPC Special Works only
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Procurement method

- For each contract lot, decide procurement
method and prequalification (for assistance
with selection. refer to “Approved Rewvised
Threshold for Service Wide Application”™ Table
3)

Speaker Notes

Procurement method

- For each contract lot, decide procurement method and prequalification (for
assistance with selection, refer to “Approved Revised Threshold for Service
Wide Application” Table 3)

Slide 11

Lead Time for Goods, Equipment Plant
Administrative Delivery /Exec Install’'warranty
advertise manufactiure Dicean transit
Prepare specs Inspection port clearance
Frepare bid docs packaging Inland transit
Submit bids Inland transport assembly
Evaluate bids shipment Installation
Check post qualifi commissioning
Notfy award Testing
Receivepaq acceptance

Eﬂ:ﬂt‘ warranty
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Speaker Notes

Lead Time for Goods, equipmentand plant

The table presents a list of tasks to be covered during procurement planning for a
goods, equipment and plant procurement. The speaker needs to emphasize that
in view of the large number of tasks, planners will have to be very efficient with
planning.

Slide 12

Lead Time for Works

Adminisirative Execution Execution

Addvertisa for pg maobilise Maintenance period

Evaluate PQ Claims
applications

Prepare BOG and Construct inspect Final acceptance
specs

Prepare bid docs Provisional
Issue BD acceptance
Hold pre bid meeting
Submit bids
Evaluate bids

Check post
qualification

Notify award

Speaker Notes

Lead Time for Works

- The table presents a list of tasks to be covered during procurement planning for
aworks procurement.
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Slide 13 ]
Lead Time for Consultants
Admmisirative performangs
FPrapare TOR Mabilizz statf
Prepare cost Perform contract
agtimats
Frepare short list Sobirmit intarim
rEoarns
Frepara RIFF Submit final report

Recaipt of proposals
Eualuate technizal
propesaEly

Evaluate pricapropocsals

Combine tech and

Slide 14

Sample plan for airport

Rumvavs

Terminal Building

Radarand |
Telecom

Sapport
Equipment

Actess Roads
Parking Lot

. 0 1

Speaker Notes

Sample Plan for Airport Project

The plan shows the project broken down into five procurements lots to be awarded
as separate contracts using ICB for some and NCB for the rest.
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Sample plan for power project
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Speaker Notes

Sample Plan for Power Project

The plan shows the project broken down into fourteen procurements lots to be
awarded as separate contracts using ICB for some and NCB for the rest.

Slide 16

Procurement Planning Chart




_ Public Procurement Monitoring: A Facilitators' Manual _

Speaker Notes
Procurement Planning Chart
The chart presents a step by step methodology for procurement planning.

Slide 17

Procurement Methods

- Goods
- lnl;ternatmnal.- Natonal Competitive Bidding - N100Om and
above
National Competitive Bidding - N2.5m and above but
less than N10OmM
Shopping (Market Survey) - less than N2.5m
Single Source Direct Contracting - less than N0O.25m
- Works
International National Compertitive Bidding - N1 billion
and above
Nanonal Competnve Bidding - N2.5m and above bur
less than N1 billion
- Shopping (Market Survey) - less than N2.5m
-~ Single Source Direct Contracting - less than NO.25m

Speaker Notes

Procurement Methods:

Goods

- International/National Competitive Bidding N100m and above

- National Competitive Bidding N2.5m and above but less than N100m
- Shopping (Market Survey) lessthan N2.5m

- Single Source/Direct Contracting lessthan N0.25m

Works

- International/National Competitive Bidding N1billionand above

- National Competitive Bidding N2.5m and above butless than N1billion
- Shopping (Market Survey) lessthan N2.5m

- Single Source/Direct Contracting lessthan N0.25m
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Procurement Methods

Non—-Consultant Services
Internatianal 'Mational Comperitive Bidding - N100m and
above

National Competitive Bidding — N2.5m and above but less
than N10Om

Shopping (Market Survey) — less than N2.5m
Single Source, Direct Contracting - loss than NO.25m

Consultant Services
ngli:y and Coct Based Selection (QCEBS) - NZ5million and
AoDve

Consultant Qualifications Selection (CO5%) - less than
M25Smillion but not less than NO.25m

— Least Cost Selection (LCS) - less than N25m but not less
than NO. 25 {user to chodse between COS and LCS cos of
same threshold)

m

Single Source/ Direct Contracting - less than NO.25m

Speaker Notes
Procurement Methods according to Revised Threshold from BPP:

Non-Consultant Services

International/National Competitive Bidding N100m and above
National Competitive Bidding N2.5m and above but less than N100m
Shopping (Market Survey) lessthan N2.5m

Single Source/Direct Contracting lessthan N0.25m

Consultant Services

Quality and Cost Based Selection (QCBS) N25million and above

Consultant Qualifications Selection (CQS) less than N25million but not less
than N0.25m

Least Cost Selection (LCS) less than N25m but not less than N0.25m (user to
choose between CQS and LCS cos of same threshold)

Single Source/Direct Contracting lessthan N0.25mA
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Procurement Methods

QUALITY- AND COST-BASED SELECTION

(QCBS)

PREFERREDMETHOD FOR MOST ASSICNMENTS

* TECHNICAL AND FINANCIAL PROPCSALS IN SEPARATE
ENVELOPES.

- FINANCIAL FROPOSALS SHALL RKEMAINSEALEDWITH
INDEPENDENT AUTHORITY

= TECHNICAL EVALUATION (CQUALITY) FIRST

* PUBLIC OPENING OF FINANCIAL PRCOPOSALS

- COMBINED EVALUATION BASED ON WEIG THED FORMULA

Speaker Notes

SINCE QCBS IS THE PREFERRED METHOD, THE CHOICE OF ANY
OTHERMETHOD WILL HAVE TO BE EXPLAINED AND JUSTIFIED.
THE TECHNICAL EVALUATION HAS TO BE CARRIED OUT
WITHOUT THE MEMBERS OF THE EVALUATION COMMITTEE
BEING AWARE OF, OR INFLUENCED BY, THE FINANCIAL
PROPOSALS IN ORDER TO AVOID BIAS IN THE EVALUATION.
PROPOSALS NOT SCORING THE SPECIFIED MINIMUM
TECHNICAL SCORE WILL BE REJECTED (FINANCIAL PROPOSALS
RETURNED UNOPENED).

PUBLIC OPENING IS NOT OPEN TO THE GENERAL PUBLIC BUT
ONLY TO PARTICIPATING CONSULTANTS AND RELEVANT PE
OFFICIALS.

SINCE COST ISAFACTOR IN THE EVALUATION, THE UNIT RATES
FOR STAFF-MONTHS AND FOR “REIMBURSABLES” SHALL NOT BE
NEGOTIATED.

FRENNRRNnnNnnnnnnnnnnnn 1111100000000 00000101010




_ Public Procurement Monitoring: A Facilitators' Manual

Slide 20

Procurement Methods

» QUALITY BASED SELECTION (QBS)
- LARGE COMPLEX ASSIGNMENTS

* TECHNICAL PROPOSAL ONLY ORBOTH IN SEPARATE
ENVELOPES

* TECHNICAL EVALUATION (QUALITY)

* FINANCIAL EVALUATION ONLY OF FIRMWITH
HIGHEST TECHNICAL SCORE

Speaker Notes

USE ONLY FOR:

- COMPLEX AND HIGHLY SPECIALIZED ASSIGNMENTS (COUNTRY OR
SECTOR STUDIES, MULTISECTORAL FEASIBILITY STUDIES, MASTER
PLANS, FINANCIAL SECTORREFORMS, ETC.);

- ASSIGNMENT WITH HIGH DOWNSTREAM IMPACT (FEASIBILITY
STUDIES AND DESIGN OF MAJOR INFRASTRUCTURE AS LARGE DAMYS);

- PROPOSALSNOT COMPARABLE (DIFFERENT APPROACHES POSSIBLE)

- SINCEPRICEISNOTAFACTORIN THEEVALUATION, CONTRACT

NEGOTIATIONS MAY INCLUDE UNIT RATES.

IF FINANCIAL PROPOSALS WERE REQUESTED IN THE RFP, ONLY THE
FINANCIAL PROPOSAL FROM THE HIGHEST SCORING FIRM IN THE
TECHNICAL EVALUATION SHALL BE OPENED. THE OTHERS SHALL BE
RETURNED UNOPENED AFTER NEGOTIATIONS ARE SUCCESSFULLY
CONCLUDED.
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Procurement Methods

SELECTION UNDER FIXED
EUDGET (FBS)

FINANCIAL PROPOSAISTOD BE WITHIN
SPECIFIED FIXED BUDCET

- TECHNICAL AND FINANCIAL PRAOPOSALS IN
TWO SEPARATE ENVELDOPES

- TECHNICAL EVALUATION (QUALITY) FIRST

- PUBLIC OPENING OF FINANCIAL PROPOSALS

- REIECTION GF PROPOSALS EXCEEDING FIXED
BUDGET

- HICHEST RATED TECHNICAL PROPOSAL
{WITHIN FIXED BUDGET) 3ELECTED

Speaker notes

° Use this method only for simple assignments which can be precisely defined.

° The RFP shall indicate the available budget.

° The rules for handling the financial proposals, and for the public opening, are
the same asfor QCBS

° Thereason for opening all the proposals, and notonly the highest rated, is that
contract negotiations with the highest rated firm might not be successful.

Slide 22

Procurement Methods

LEAST COST SELECTION (LCS)

HOUTINE ASSILNMEN TS DNLY
« TECHNICAL &ND FINANCIAL PROPOSALS IN TWO
SEFARATE ENMVELOPES
« TECHNICAL PROPOSALS MUST ACHIEVE SPECIFIC
MINIMUM SCORE OR THEY ARE REIECTED
« FINANCIAL PROPOSALS OF SUCCESSFUL FIRME
OPEMED IN PUELIC
« LOWEST PRICE PROPCSAL SELECTED
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Speaker notes

! The rules for handling the financial proposals and for the public opening of the
proposals are the same as for QCBS. Only the financial proposals for the firms
scoring above the minimum score inthe technical evaluation are opened. The
others are returned unopened after negotiations with the successful firms are
concluded.

. The minimum score shall be established keeping in mind that all proposals
above the minimum compete only on cost.

Slide 23

Procurement Methods

SELECTION BASED ON CONSULTANTS'
QUALIFICATIONS (SBCQ or CQS)
- SMALLASSIGNMENTS ONLY
* REQUEST FOR EXPRESSIONS OF INTEREST
- EVALUATION OF EACH FIRM'S EXPERIENCE AND
COMPETENCE
- SELECTION OF THE MOST APPROPRIATE FIRM

+ SELECTED FIRM TO SUBMIT TECHNICAL AND FINANCIAL
PROPOSAL

Speaker notes

- Use only when the need for preparing and evaluating competitive
proposalsis notjustified.

- Although the method is being used only for very small assignments, some
degree of competition shall be achieved by advertizing for expressions of
interest from consulting firms.

The procuring entity shall establish a shortlist, and then select the most

appropriate firm based on the firms experience and competence relevant to the

assignment.
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Procurement Methods

SINGLE SOURCE SELECTION (S55)
* NATURAL CONTINUATION OF PREVIOUS WORK BY FIRM
* RAPID SELECTION ESSENTIAL (EMERGENCY)
* VERY SMALL ASSIGNMENT

* FIRM HAS UNIQUE QUALIFICATIONS OR EXPERIENCE OF
EXCEPTIONAL WORTH

* MDA SOLICITS TECHNICAL 'FINANCIAL PROPOSAL

Speaker notes
- This method shall be used only in exceptional cases, and only after consultation
with BPP

- When a continuation of a consultant firm's previous work is likely or necessary,
the initial RFP shall outline this, and, if practical, the selection criteria should
take the likelihood of continuation into account.

- The originally selected consultants will have to submit a detailed technical and
financial proposal for the continuation of their services.
Slide 25

Advice to the Ministry

Starl o prepare procuramanl plans early same
time budgelt s prepared preferably last Qtr of
the preceding vear

Subrmit plans tao BPP in the last Qitr of the
preceding year

Set realhistic imelines for each procurement
activity

Monitor actual performance against plan and
r:lrrn.:tnd explanation for any dewviartions from
lan

Hold officers accountable to deliver the plan
Develop recovery measures where necessary
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Speaker Notes

Adviceto MDAs:

° MDAs are to start preparing procurement plans early around the same time
budgetisbeing prepared preferably last Qtr of the preceding year
MDAs are to submit plans to BPP in the last Qtr of the preceding year
MDAs are to set realistic timelines for each procurement activity, being
cautiously optimistic about the timelines required for each activity especially
those that are beyond the control of the MDAs such as FEC approval, etc.

° MDAs are to continuously monitor actual performance against plan and
demand explanation for any deviations from plan
Officersshould be held accountable to deliver the plan
MDAs are to develop recovery measures where necessary.

Slide 26

CONCLUSION

“TAILURI TIODPLANIS
DI ANNING IOTAIIL™

Speaker Notes
Speaker is to conclude with the quotation:
“Failure to plan is planning to fail”
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4.0 Module I11: Procedure for Bid Notice, Preparation, Submission &
Opening

4.1 Module Objectives

4.1.1Rationale

Without a standardised procedure for Bidding, each MDA will use their discretion
resulting in varied procedures with concomitant discretion being employed in
different manners by the procurement officers.

There is therefore the need for standardised procedures for each aspect of the bid
process starting from the use of standard documents for bid preparation and ending
with standard procedures for bid opening.

4.1.2 Objective

The objective of this module is that participants should gain a sound and working
understanding of procurement process covering the preparation of bid documents,
advertisements, bid closing and bid opening procedures.

This knowledge will provide them with the requisite skills to be able to monitor the bid
process especially the bid closing and opening stages where the CSOs are usually in
attendance as observers.

4.2 Module Programme

The module programme covers the following introductions, General Procurement
Notice, Specific Procurement Notice, Request for EOI (for services), Pre-qualification
of bidders, Invitation to bid, Submissionofbids, = Rejection of bids, Bid validity
period and Modification and withdrawal of bids and Bid Opening.

4.3 Module Reading

4.3.1Essential reading

1) Public Procurement Act 2007

2) Procurement Procedures Manual for Public Procurement in Nigeria issued by
BPP

4.3.2 Furtherreading
1) Public Procurement Act 2007
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4.4 Module Content

Slide 1
PROCEDURE FOR BID NOTICE,
BID PREPARATION, SUBMISSION
AND OPENING
Speaker Notes

The speaker should start the presentation with:

- A selfintroduction of qualifications and experience in the topic

- Explain that an efficient procurement system is predicated on following best
practice procedures for bid notice, bid preparation, bid submission and bid
opening hence the need for this paper.

Slide 2

CONTENT

Introduction
General Procurement Notice

- Specific Procurement Notice
Request for EOI (for services)
Pre—qualification of bidders
Invitation to bicl
Submission of bids
Rejection of bids
Bid validity period and Maodification and withdrawal
of birs
Bid Opening
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Speaker Notes

The speaker introduces a brief outline of the presentation:
- Introduction

- General Procurement Notice

- Specific Procurement Notice

- Request for EOI (for services)

- Pre-qualification of bidders

- Invitation to bid

- Submission of bids

- Rejection of bids

- Bid validity period and Modification and withdrawal of bids
- Bid Opening

Slide 3

Introduction

- Featuresof a sound procurement system

Economy, Efficiency, Fairmness, Relability, Transparency, Accountability and
Ethical Standards

- Procurement plans must be supported
by prior budgetary appropriations, conducted by open compétitive
hiddl;g. excEpt as otherwise exempted in a transparsnmt, umely and

. Y
equitable manner 50 a ™ ensure accountability and conformity with the
Public Procurement Act and achieve vatue far money

- The Accounting Officer of the Procuring Entity
has the overall respunsibllit; for the planning, organization and evaluation
of tenders and execution of all procurements including the obligation m

cammit adarivuam procurement resources for the proper performance of
thieir respective responsibilitizs

|
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Speaker Notes

Introduction:

° The features of a sound procurement system include Economy, Efficiency,
Fairness, Reliability, Transparency, Accountability and Ethical Standards these
have been highlighted on the BPP Manual on Public Procurement

° Procurement plans must be supported by prior budgetary appropriations,
conducted by open competitive bidding, except as otherwise exempted, in a
transparent, timely, and equitable manner so as to ensure accountability and
conformity with the PPA2007 and achieve value for money

° The Accounting Officer of the Procuring Entity has the overall responsibility for
the planning, organization and evaluation of tenders and execution of all
procurements including the obligation to commit adequate procurement
resources for the proper performance of their respective responsibilities (With
power comes responsibility!)

Slide 4
Introduction
Who can participate in public procurement?
All suppliers, contracrors anct consultants are sntitled and
cligible to a fair opportunity o ender
Excepuon. with venfiable evidence against the firm or its
executive of
bribery, non=performance, being 1 recenership, biacklsted debarred for
kRaving been engaged m fraudulsmt or corrupt practices. defaulted m
payment of tas, Convicted for proc arament finamcial crime,
Speaker Notes
Introduction:
o All suppliers, contractors and consultants are entitled and eligible to a fair
opportunity to tender
o Exception: with verifiable evidence against the firm or its executive of
o Bribery, non-performance, being in receivership, blacklisted/debarred for

having been engaged in fraudulent or corrupt practices, defaulted in payment
of tax, convicted for procurement/financial crime, etc.

o This means any supplier, contractor or consultant that meets the requirements
of the SBD or RFP.
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Introduction

The Rales of the Procuring Enrity

Tha Procurement Planming Committee, headed by  the
Accounting Officer, shall amongst others be respansible for
Ertnalmg the nesds assessment and evaluation of the Frocuring
ntity
wentuitying the goeods, works, and sermaces required
carrying out appropnate market and st@austcal surveys n
comunction with the Departmernt of Planning, Research arnd
Statistics (where available)
preparing an analysis of cost implicetions of proposed
Procur&ment
aggregating Its reguireEments whenever possible, both wahin the
procuring entity and Detween procuring entities, 1o obtan
ECarnsnmy Llr ".rﬂ.rl? .-lrrd #-l.-'Ih,l-l'.E' l'!l"l.:lr l]l'E’{"l‘IFﬂ.t Cost
Lntggmting the Entity’'s procurement expenditures into the yearly
udget
and prescribing sporopriate method for effecting the procurement
and secunng necessary Approval for its implementation

Speaker Notes

The PPC starts the procurement process -

The Procurement Planning Committee, headed by the Accounting Officer, shall
amongst others be responsible for

preparing the needs assessmentand evaluation of the Procuring Entity
identifying the goods, works, and services required

carrying out appropriate market and statistical surveys in conjunction with the
Department of Planning, Research and Statistics (where available)

preparing an analysis of cost implications of proposed procurement
aggregating its requirements whenever possible, both within the procuring
entity and between procuring entities, to obtain economy of scale and reduce
procurement cost

integrating the Entity's procurement expenditure into the yearly budget and
prescribing appropriate method for effecting the procurement and securing
necessary Approval for itsimplementation.
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Slide 6

General Procurement Notice (GPN)

The Ceneral Frocurement Notice contains advance information on
the major procurement packages being considered or approved for
funding by the procuring entity. The infermation is intended to alen
suppliers and contractors of ICE procurements and consultants of
upceming opportunities.

The information to be included inthe GPN includes

- the name cof the procuring entity

- description of the entity's pregramme of activity

- the scope of procurement under ICE8 and consulting
assignments

- if known, the schedule dates for availability of the tendenng
documents or, as appropriate, the prequalification documents

Speaker Notes

General Procurement Notice (usually for only ICB)

° The General Procurement Notice contains advance information on the
major procurement packages being considered or approved for funding
by the procuring entity. The information is intended to alert suppliers and
contractors of ICB procurements and consultants of upcoming
opportunities.

The information to be included inthe GPN includes:

the name of the procuring entity;

description of the entity's programme of activity;

the scope of procurement under ICB and consulting assignments;

iIf known, the schedule dates for availability of the tendering documents
or,asappropriate, the prequalification documents.
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Slide 7

Specific Procurement Notice (SPN)

A Speahc Procurement Nouce for each of the major procurement
pa in the procurernent plan should also be issued either as a
public invitation for Prequalification, or in the absence of pre-
qualification, as an Invitation for Tenders

It s recommended Iin practuce that the nvitation alsg be
incorporated in the front of the prequalification or tender
documents as appropnate. SPNs  should provide adeguate
notification of speoafic contract opportumities or [nwvitation for
Tenders (iFT) by a procuring entity regardless of what procurement
method i1s used. The 5PN should be issued in the following way

- a5 an advertisement 0 at keast two national dashes and the

Procurement Journal;
- by an announcement inthe Covernment Cfficial Cazette.

If there has been prequahfication, the procunng entity sends the
Imvitation for Tender (IFT) and tendering documents only to the pre-
qualified potential bidders, with notification of their successful
prequahification. No additional notices or any advertising for
tendenng are reguired or should be issued under these
circumstances

1 .

Speaker Notes

Specific Procurement Notice (better known as Advertisement)

? A Specific Procurement Notice for each of the major procurement packages in
the procurement plan should also be issued either as a public Invitation for
Prequalification, or in the absence of pre-qualification, as an Invitation for
Tenders.

? Itisrecommended in practice that the invitation also be incorporated in the front
of the prequalification or tender documents as appropriate. SPNs should
provide adequate notification of specific contract opportunities or Invitation for
Tenders (IFT) by a procuring entity regardless of what procurement method is
used. The SPN should be issued in the following way:

- as an advertisement in at least two national dailies and the Procurement
Journal;

- by anannouncementin the Government Official Gazette.
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Slide 8

Specific Procurement Notice (SPN)

A Specific Procurement Motice contamns information concerning
- the name of the procuring £ncity
- the neme or nature of the contract:
items Lo be procured
- contact informaticon for obtaimng tendenno documents
- Cost nf thﬂ' ttntir:lrvr_.] d:,ﬂ'urrlql nts
- place and deadline for tender dalivery
- required render security amaunt and form
- the place. date and tume oftender opeming, and,
the rummum gualificatiens that bidders must meet

An anwitation for pregualificavon  includes  similar  information

including the place and deadline for subrission of the applicatien 1o
pre—qualify

Speaker Notes
Specific Procurement Notice (continued):
? A Specific Procurement Notice contains information concerning :

the name of the procuring entity in full;

the name or nature of the contract;

items to be procured using specifications used in the industry;

contact information for obtaining tendering documents name, office
address and room number;

cost of the tendering documents (not more than cost of recovery of
printing and documentation);

place date and time deadline for tender delivery;

required tender security amountand form;

the place, date and time of tender opening, and,

the minimum qualifications that bidders must meet.

? An invitation for prequalification includes similar information including the
place and deadline for submission of the application to pre-qualify.
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Slide 9

Request for EOIl (for services)

A Recquest for Expression of Interest (EOI)
should also be published 1n at least twao
national dailies, any procurement websites or
Federal Tenders Journal (now circulated
throughout Nigeria) or other electronic media.

Interested consultants should be requested to
provide the minimum information required to
make a judgment on the firm's suitability for
being short—listed. Sufficient time (not less thlan
14 days) shall be provided for responses before
preparation of the short list.

Speaker Notes

Request for EOI (for Services)

° A Request for Expression of Interest (EOI) should also be published in at least
two national dailies, any procurement websites or Federal Tenders Journal
(now circulated throughout Nigeria) or other electronic media.

° Interested consultants should be requested to provide the minimum
information required to make a judgment on the firm's suitability for being
short-listed. Sufficient time (not less than 14 days) shall be provided for
responses before preparation of the short list.

Slide 10

Prequalification of Bidders

Pregualification is cormmon lor la works=, civil works,
memkey plants, Huld Operate & | ranster, some special goods
and complex information technoiogy systems.

Howeyver, pregualiflication is not generally needed for vehicles,
PC supphr and ordinary goods.

Wwhere a procunng entry has made a decision with respect 1o
the minimurm gualifications of suppliers, contractors or
service providers by requesting interested persons to submil
applicarions 1o pre—aualify, it shall ser ou E_'"“'“* critera
upon which 1t seeks to give consideranon o tha applications
arid in reaching a dedision as 1o which supplier. coniractor ot
service proavider quaiifies, shall apply only the criteria setf out
in the pregualification docurnents a2nd no more,
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Speaker Notes

Prequalification of Bidders:

° Prequalification is common for large works, civil works, turnkey plants, Build
Operate & Transfer, some special goods and complex information technology
systems.

° However, prequalification is not generally needed for vehicles, PC supply and

ordinary goods.

° Where a procuring entity has made a decision with respect to the minimum
gualifications of suppliers, contractors or service providers by requesting
interested persons to submit applications to pre-qualify, it shall set out precise
criteria upon which it seeks to give consideration to the applications and in
reaching a decision as to which supplier, contractor or service provider qualifies,
shall apply only the criteria set out in the prequalification documents and no

more..

° Prequalification mandatory for goods contract over N100m while for works
contractover N300m

Slide 11

Prequalification of Bidders

Procuri ng entities  shall sl:,:aplz a set of pre:lualiﬁcatmn
documents to each supplier, contractor or service provider
that requests them, an e price that a procuring eg ity may
charge for the prequalification documents shall “reflect only
the cost of printing and provision to suppliers ar contractors
and service providers.

The pregualification documents shall include

- instructions to prepare and submit pregualification

applications

- asummary of the main terms and conditions required for

the procurement contract to be entered into as a result of the
procurement proceedings,

- any documentary evidence or other information that

must be 5ubr‘niu§ by suppliers, -:Uﬁraf;mrs. ar service
providers 1o emonstrate their qualifications

FRENNRRNnnNnnnnnnnnnnnn 1111100000000 00000101010




_ Public Procurement Monitoring: A Facilitators' Manual _

Speaker Notes

Prequalification of Bidders:

The prequalification documents shall include:

- instructions to prepare and submit prequalification applications;

- a summary of the main terms and conditions required for the procurement
contractto be entered into as a result of the procurement proceedings;

- any documentary evidence or other information that must be submitted by
suppliers, contractors or service providers to demonstrate their qualifications
e.g. listofequipment, personnel, financial capability;

Slide 12

Prequalification of Bidders

- the manner and place for the subrmssion of applications
to pre-qualify and the deadline for the submission,
expressed as a speciflic date and sime which allows sufficient
nime far suppliers, contractors or service providers to
prepare and submit theit applications, taking into
account the reaseonable naads of the procuring eritity, and,

any ather requirement that may be established by the
procuting entity in conformity with this acy and
procurement regulations relating to the preparation and
submission of applications o pre- gualify and 1o the
prequalification proceedings.

Speaker Notes

Prequalification of Bidders

- the manner and place for the submission of applications to pre-qualify and
the deadline for the submission, expressed as a specific date and time which
allows sufficient time for suppliers, contractors or service providers to prepare
and submit their applications, taking into account the reasonable needs of the
procuring entity (say about 2 weeks); and,

- any other requirement that may be established by the procuring entity in
conformity with this Act and procurement regulations relating to the
preparation and submission of applications to pre-qualify and to the
prequalification proceedings.
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Slide 13

Prequalification of Bidders

The procurement entity shall respond 1o any request by a supplier,
contractor or_service prowider for darification of the pregualification
documents if the regquem iz made at least wen days before the
deadline for the submizsion of applications 1o pre=gualify. The
response by the procuring entity shall in any event within 2 period of
AT MOt seven working Jdays

The rezponze 1o any reguest shall, wathowt idemafying the source of
the request, be commumicated to "other supphers or comractors or
SEriIce prmnd:rs provided with the pregualhfication documents by
the procuring eatity.

A procuring entity shall prompdy nu-f-r each suppher, comracor or
service provider winch submiteed an hcason to pre-qualify of
whether o not it has been pre q-.n.ﬂ:h and shall make availlable 1o
any memiber of the general pubhic upon request, the names of the
supplers, comtractors or sérvice prowviders who have been pre
gqualified

Speaker Notes

Prequalification of Bidders

- The procurement entity shall respond to any request by a supplier, contractor
or service provider for clarification of the prequalification documents if the
request is made at least ten days before the deadline for the submission of
applications to pre-qualify. The response by the procuring entity shall in any
eventwithin a period of at most seven working days (transparency)

- The response to any request shall, without identifying the source of the
request, be communicated to other suppliers or contractors or service
providers provided with the prequalification documents by the procuring
entity (for fairness and equity).

- A procuring entity shall promptly notify each supplier, contractor or service
provider which submitted an application to pre-qualify of whether or not it
has been pre-qualified and shall make available to any member of the general
public upon request, the names of the suppliers, contractors or service providers
who have been pre-qualified (transparency).
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Slide 14

Prequalification of Bidders

The procuring entity shall upon reguest communicate to
su.:gpﬂem contractors or 5?’“(? providers who have not been

~qualified, the grounds for disqualification but the
procuring entity is nof required to specify the evidence or give
the reasdns for i1 findings.

« The procuring entity may require a supplier, contractor or

service E[U‘d‘l r who has been pre-qualified to demonstrate

alificarions agfam in accordance with the same criteria

used to pre-quaiity the supplier, contractar or service
provider.

or service o fails to demonstrate its gualification
again if réquested to do so. The chunn antity shall
promptiy no 19 gach supplier, contractor or sé@rvice provider
re«:luested to demonstrate its qualifications again whether or
not the supplier, contractor ar service provider has done so to
the satisfaction of the procuring antty.

. The pmcuring p&'g':wwahall _tliis ualify any supplier, contractor

Speaker Notes
Prequalification of Bidders

?

The procuring entity shall upon request communicate to suppliers,
contractors or service providers who have not been pre-qualified, the grounds
for disqualification but the procuring entity is not required to specify the
evidence or give the reasons for its findings.

The procuring entity may require a supplier, contractor or service provider
who has been pre-qualified to demonstrate its qualifications again in
accordance with the same criteria used to pre-qualify the supplier, contractor or
service provider.

The procuring entity shall disqualify any supplier, contractor or service
provider who fails to demonstrate its qualification again if requested to do so.
The procuring entity shall promptly notify each supplier, contractor or service
provider requested to demonstrate its qualifications again.
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Slide 15

Invitation to bid

Invitations to bid may be either by way of National Competitive
S8:idding or Internanonal Competitive Bidding and the Bureau shall
from tims o nume set the manetary threshelds fer which
procurements shall fall under either system,

Everyinvitation to an Open Competitive Bid shall

= In the case of goods and works under ICE, wall be advertised in
at least two national newspapers, the relevant internationally
recogmized newspapers, any officiai websités of the procurning
entity and the Hureau as well as the procurement journal not
Iess than six weeks before the deadline for

submission of the bids for the goods and works

- In the case of goods anmd works valued under MNauonal
Compentive Bidding, the invitation for bids shall be advertized on
the notice board of the procuring entty, any official websites of

the procuring entity, at least two national newspapers and in the
procurement Jaurna{ not lezzs than =ix weaks before the deacline

for subrmissian of the bids for the goods and works

Speaker Notes

Invitation to Bid Section 25 of the PPA2007:

- Invitations to bid may be either by way of NCB or ICB and the Bureau shall from
time to time set the monetary thresholds for which procurements shall fall under
either system.

- Every invitation to an Open Competitive Bid shall:

- In the case of goods and works under ICB, will be advertised in at least
two national newspapers, the relevant internationally recognized
newspapers, any official websites of the procuring entity and the Bureau
as well as the procurement journal not less than six weeks before the
deadline for submission of the bids for the goods and works;

- In the case of goods and works valued under NCB, the invitation for bids
shall be advertised on the notice board of the procuring entity, any official
websites of the procuring entity, at least two national newspapers and in
the procurement journal not less than six weeks before the deadline for
submission of the bids for the goods and works.
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Slide 16
Invitation to bid

Every zavertof an invitation tozn Open Competitive Bid shall include

- The tame and sodrass of the procuring sntity |

= Tha nature, guantity, catagory ard place of calivery of goods to be procured
o the nature, category, and location of the works to be procured,

- A statement that submissions must be made only in the Englizh |anguage,

- The deadline for delivering or performing the procurement,

- information about the reguirements to be met by sunplizrs and contractors

- 8 seatement of the agplication of domestic preferences if any

- The instructions for obtainirg the socuments containing the specifications

of the estential provisions of the procuremant and the price. if ary, for these
Aocumantt

- The place and dezdline for the submission of the bids,
- The place, date 2rd time for the opening of the bids

If the procuring entity had previously conducted pre-gualifiers for the procuremaent
in cuestion, the tender documents shall be isswed only 1o those suppliers and
comtractors who had pre-qualified srd paic the recessapy fee for the tender
documents Ths price o be stipulsted for any tender decumerts must rot axcasd
the reasonable cost of printing. compilation and sslivery of the documents plus a
commeniurate administrative fee

Speaker Notes
Invitation to Bid
° Every advert of an invitation to an Open Competitive Bid shall include :
- The name and address of the procuring entity ;
- The nature, quantity, category and place of delivery of goods to be procured
or the nature, category, and location of the works;
- Astatement that submissions must be made only in the English;
- The deadline for delivering or performing the procurement;
- Information about the requirements to be met by contractors;
- Astatement of the application of domestic preferences if any;
- The instructions for obtaining the documents containing the specifications
of the essential provisions of the procurement;
- The place and deadline for the submission of the bids;
- The place, date and time for the opening of the bids.
° If the procuring entity had previously conducted pre-qualifiers for the
procurement in question, the tender documents shall be issued only to those
suppliersand contractors who had pre-qualified.
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Slide 17

Invitation to bid
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Speaker Notes

Invitation to Bid

° Any person may after collecting the tender documents, request for
clarifications of matters contained in the tender documents.

° The response by the procuring entity shall provide a written response within a
reasonable time and in any event not later than one week before the deadline for
submission of bids

° The response to any requests for clarifications shall, without identifying the
source of the request, be copied to all other prospective suppliers and
contractors

° Atanytime before the deadline for submission of bids, the procuring entity may
modify the tender documents by issuing an addendum.

° A procuring entity if it finds it expedient so to do may convene a pre-tender
conference
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Slide 18

Submissionof bids

. Il bids in response to an invitation to Open Compettive Ridding
shall be submitted in Wwriting and, or any pliher formatr stipulated n
the tender documents, signed by an ofMfidial authonzed 1o bind the
bidder toa contract and placed ina SEALED envelope

. ﬂu subrmiumed bids shall be deposited in 2 secured tamper—proof bid-
o,

All bads must be i Enolish language.

lhe nrocuning entity shall issue a receipt showing the date and tme
the br'i‘d WERS d%liv&re‘d. " o

Any bid received after the deadling for the subrmission of bids =hall
not be opaned and must be returnad to the bhdder.

MNe communication shall takr place b EEN Procuring enures and
o ry ‘_d.lﬁpill_:r of contrackor alter 1|'u=_- P hil[,p}l‘in,‘_ll"‘l ol a I:,]II‘,I :.l;_;lhl,lh!tliut
cther than for the purpose of providing addmonal cianfications

Speaker Notes
Submission of Bids

All bids in response to an invitation to Open Competitive Bidding shall be
submitted in writing and, or any other format stipulated in the tender
documents, signed by an official authorized to bind the bidder to a contract and
placed inaSEALED envelope.

All submitted bids shall be deposited in a secured tamper-proof bid-box.

All bids must be in English language.

The procuring entity shall issue a receipt showing the date and time the bid was
delivered.

Any bid received after the deadline for the submission of bids shall not be
opened and must be returned to the bidder.

No communication shall take place between procuring entities and any supplier or
contractor after the publication of a bid solicitation other than for the purpose of
providing additional clarifications
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Slide 19
Rejection of bids

A procuring entity may:

- REAEC‘I all bids at any time %rinr 1o the acceptance of a
bid, without incurnng any hiability 1o the bidders,
Cancel the procurement pr CE@l;im?s in |the public
interest, without incurring any liability To the bidders.

Bidding documents should carry a provision for the rejection
of all Hids received.

However, rejection of ail bids shall be _deHE only under
exceptional Tircumstances and can be justified when there is
lack of effective compertition or no substantially responzive
bid received maderiuate competition, all bid prices were
unreasonably high and substantially above rhe Procuring
Entity's budget praovision; b|dde ccuments found to be
dﬁgec'tnée. or the reguirements of the Procuring Entity has
changed.

Speaker Notes

Rejection of Bids

° A procuring entity may:

- Reject all bids at any time prior to the acceptance of a bid, without
incurring any liability to the bidders,

- Cancel the procurement proceedingsinthe public interest, without
incurring any liability to the bidders.

° Bidding documents should carry a provision for the rejection of all bids
received.

° However, rejection of all bids shall be done only under exceptional
circumstances and can be justified when there is lack of effective competition; or
no substantially responsive bid received; inadequate competition; all bid prices
were unreasonably high and substantially above the Procuring Entity's budget
provision; bidding documents found to be defective; or the requirements of the
Procuring Entity has changed.
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Slide 20

Bid validity period and Modification and
withdrawal of bids

- Th erjod of wvalidity for bid shall be the riod
spgci ter{?n the fe‘li*r erydngumaents. = we

- A procurit nti may, reqguest suppliers or contractor
tﬂpentfél(]g t?} t';ienﬂ‘ﬁ O vahd:tep a7 an ﬂﬂri-lltl}ﬁﬂ
specified period of time.

- A _supplier or contractor may refuse the request and th
Effr'eceﬁrenessdnf its %'CPWEI‘ l:?mlinate L.I;]ﬂl'lqi.'-l‘lE expiry o?
the un—extended period of effectiveness.

« A suppher or contractor may modify or withdraw its _bad
priscgll _?a the éeacliltne t’o{ t?‘;t? su r'n":us_ﬁio ,o? Ti‘:ids_.. The

madification or notice of withdrawa l? fc:ﬁ:]twa it it s
aecejve y the procurement entity ore the deadline
ar the subirmssion ol tenders.,

Speaker Notes

Bid Validity and Modification and Withdrawal of Bids

° The period of validity for a bid shall be the period specified in the tender
documents.

° A procuring entity may request suppliers or contractors to extend the period of
validity for an additional specified period of time.

° A supplier or contractor may refuse the request and the effectiveness of its bid
will terminate upon the expiry of the un-extended period of effectiveness.

° A supplier or contractor may modify or withdraw its bid prior to the deadline
for the submission of bids. The modification or notice of withdrawal is effective
ifitis received by the procurement entity before the deadline for the submission
of tenders.

Slide 2]

Bid Opening: comm#2ncemeaent of
Procurecement lmplemeantation

all nicls shall e aubmirtéec] hefore or by the cleacllins or dars
specified imn the rendar documeants or any extension aof thes
deadline for submission and 1he procuring encity shall

Permil attendoes 1o exarmine the envelopes in which vhe
Evcla Foepwrds Taaserrs Soebarvibte=cd Too ascarfainn Thioal tWiee o cle Piawess roosl
been rampered witiy
- cause all thea bids to be cgpenad in pullic, 11 the presence
=f the isiclelars or their representatives and anmy fntarasted
member of the public:
- ensure thar vhe bid r.lf-Enln-;l takss place mrmeds
Ffosllowwing the cleardline stipnal ared Tor e soboission af bicds
or any extensian thereof
- errsure thwart a ragister 15 taken of the names and
addresses of all those presant at the bid opsnin and the
rganiZations Lvaays e rese | it w e s s e Cl e Ly Lhia
secretary of the tanders board
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Speaker Notes
Bid opening: Commencement of Procurement Implementation
? All bids shall be submitted before or by the deadline or date specified in the
tender documents or any extension of the deadline for submission and the
procuring entity shall :
- Permit attendees to examine the envelopes in which the bids have been
submitted to check that they have not been tampered with;
- cause all the bids to be opened, in the presence of the bidders or their
representatives and any interested member of the public;
- ensure that the bid opening takes place immediately following the
deadline stipulated bids or any extension thereof;
- ensure that a register is taken of the names and addresses of all those
present and the organizations they represent which is recorded by the
Secretary of the tenders board;

Slide 22

Bid Opening: commencement of
Procurementimplementation

call-over 1o the hearing of all present, the name and
address of each bidder, the total amount of each bid, the bid
currency and ensure thar these details, including the
discounts offered. completion period, submission of bid
security, if applicable, are recorded by the Secretary of the
Tenders Board or his delegate in the minutes of the bid
opening and counter-signed by the represantatives af the
contracters and the Procuring Agency. Best practice also
stipulates that a copy of the 8id Cpen sheet shall be made
available immediately o the contractors
- Ensure that competing confractors counter-sign the
mutually agreed critical pages and the summary of each
others Bills of the Tendear 1o prevent substitution of tenders.

Speaker Notes
Bid Opening (Continued):

- call-over to the hearing of all present, the name and address of each
bidder, the total amount of each bid, the bid currency and ensure that
these details, including the discounts offered, completion period,
submission of bid security, if applicable, are recorded by the Secretary of
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the Tenders Board or his delegate in the minutes of the bid opening and
counter-signed by the representatives of the contractors and the
Procuring Agency. Best practice also stipulates that a copy of the Bid Open
sheet shall be made available immediately to the contractors;

- Ensure that competing contractors counter-sign the mutually agreed
critical pages and the summary of each others Bills of the Tender to
prevent substitution of tenders.

Slide 23

THANK YOL\J

Speaker Notes
No Comments
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5.0 Module IV: Prequalification of Contractors

5.1 Module Objectives

5.1.1Rationale

The prequalification process is of advantage to contractors and procuring entity alike.
The assurance that competitors which lack the necessary qualifications will be
excluded from bidding thus encourages leading contractors to bid. The well-qualified
firms may also price their bids more competitively with the knowledge that they will
only be competing with other qualified bidders meeting realistic minimum
competence criteria.

Prequalification enables the procuring entity:

(@) to assess the interest generated by the project among qualified firms, and to
make any necessary adjustments in the procurement process in the event that
only alimited number of applications are received;

(b)  to reduce the amount of work and time involved in evaluating bids from
unqualified contractors; and

(c)  to reduce significantly, if not eliminate, problems associated with low prices
submitted by bidders of doubtful capability.

5.1.2 Objective

The objective of this module is to guide participants to review the provisions of the
Public Procurement Act 2007 as it affects the Pre-Qualification of Bidders for Goods,
Works and Consultancy Services; also to discuss practical work place challenges
confronting procurement officers and observations of BPP reviewing officers; and to
identify and recommend best practice to guarantee a transparent and ethical
contractor pre-qualification process that complies with the Law..

5.2 Module Programme
The module programme covers the following an introduction into prequalification,
what the Act says about prequalification, issues and challenges of prequalification

5.3 Module Reading

5.3.1Essential reading

1) Public Procurement Act 2007

Procurement Procedures Manual for Public Procurementin Nigeriaissued by the BPP
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5.4 Module Content
Slide 1

Prequalification of Contractors

Speaker Notes

The presenter starts by introducing prequalification as the process relating to the
selection of competent contractors, prior to the issue of the invitations to bid.
Prequalification of contractors is recommended for large or complex works and,
exceptionally, for custom designed equipmentand specialized services.
Prequalification is also desirable in other circumstances, for example, in sector projects
with a programmatic approach, and when a large number of contracts are let on a
“slice and package” basis.

Participants are to note that the qualification of a contractor is a separate process from
the bid evaluation procedure, which concentrates on the price and merits of the bid
itself.

Slide 2

Workshop Objectives

-To review the provisiorns of the Public Procurement
Act 2007 as it affects the FPre-Qualification of
Bidders for Goods. Works and Consultancy
Senvices

«To discuss practical work place challenges
confronting procurement officers and observations
of BFP reviewing officers

= To dentify and recommend Best practice to
guarantee a transparent and ethical Contractor pre-
gqualification process that complies with the Law
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Speaker Notes
The speaker introduces the workshop objectives as folows

° To review the provisions of the Public Procurement Act 2007 as it affects the Pre-
Qualification of Bidders for Goods, Works and Consultancy Services.

° To discuss practical work place challenges confronting procurement officers
and observations of BPP reviewing officers.

° To identify and recommend Best practice to guarantee a transparent and ethical
Contractor pre-qualification process that complies with the Law..
Slide 3

9 Essential Steps inthe Procurement Process

Ffficient procurement Plan driven by
Needs Assessment

Appropriation

Advertisements

Transparent Pre Quahification

Bid Subnmission

Bid Opening

Bid Evaluation - Technical & Financial
' Tender Board, FEC Approval

cl Award, Execution

Speaker Notes

The speaker presents the BPP's ubiquitous nine steps of procurement process which
Is a step by step sequence of procurement activities:

Efficient procurement Plan driven by Needs Assessment
Appropriation

Advertisements

Transparent Pre Qualification

Bid Submission

Bid Opening

Bid Evaluation Technical & Financial

Tender Board/FEC Approval

Contract Award/Execution.
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Slide 4

What Does the ACT say about Pre- Qualification of Bidders?

FPart IV Secl.i6 (@)
All bidders in addition 1o raguiramants contained in any
Solicitation documents shall:
Possess the necessary
prefessional and technical qualifications to carry out particular
Procuraments
Financial capability
Equipmant and other relevant infrastructure

Shall have adequate parsonnel to pertorm the obligations of
the procurement contracis

Fossess the legal capacity to enter into the procurement
contract

NOtT be in recelvership, the subject of any form of insolvency or

bankruptcy proceedings or the subject of any form of winding
up petition or proceadings

Speaker Notes
The speaker explains the provisions of PPA 2007 Part IV Sect.16 (6)

° All bidders in addition to requirements contained in any solicitation documents
shall:

Possess the necessary :

° professional and technical qualifications to carry out particular procurements;

° Financial capability;

° Equipmentand other relevantinfrastructure;

° Shall have adequate personnel to perform the obligations of the procurement
contracts;

° Possess the legal capacity to enter into the procurement contract

° Not be in receivership, the subject of any form of insolvency or bankruptcy

proceedings or the subject of any form of winding up petition or proceedings.
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Slide 5
What Does the ACT say about Pre- Qualification of Bidders?

Have fulfilled all its obligations to pay taxes, pensions and
social security contributions
Not have any director who has been convicied in any country
for any criminal offence relating to fraud or financial
impropriety or criminal misrepresentation or falsification of
facts relating to any matter
Accompany every bid with an affidavit disclosing whather or
not any officer of the relevant committees of the
procurement entity or Bureau Is a former or present director,
shareholder or has any pecuniary interast in the bidder and
confirm that all informartion presented in its bid are true and
corract in all particulars

Speaker Notes

The speaker continues to explain provisions of PPA 2007 Part 1V Sect.16 (6)
° All bidders in addition to requirements contained in any solicitation documents

shall:

0 Have fulfilled all its obligations to pay taxes, pensions and social security
contributions

0 Not have any director who has been convicted in any country for any criminal

offence relating to fraud or financial impropriety or criminal misrepresentation
or falsification of facts relating to any matter

0 Accompany every bid with an affidavit disclosing whether or not any officer of
the relevant committees of the procurement entity or Bureau is a former or
present director, shareholder or has any pecuniary interest in the bidder and
confirm that all information presented in its bid are true and correct in all
particulars.
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Slide 6

What Does the ACT sav about Pre= Qualification of Bidders?

Part IV Sect 16(7)

The procuring entity may require a bidder to provide documentary

evidence or other information it considers necessary as proof that
the

bidderis qualified in accordance with the Act and the solicitation

documents and for this purpose any such requirements shall apply

equally to all bidders

Sect 16(8)

whenever it is established by a procuring entity or the Bureau that
any or a combination of the situations set out exist, a bidder may
have its bid or tender excluded from any particular procurement
preceeding if .Refer to the Act page A217

Speaker Notes

The speaker explains the provisions of PPA 2007 Part IV Sect.16 (7) and (8)

Part IV Sect 16(7)

The procuring entity may require a bidder to provide documentary evidence or other
information it considers necessary as proof that the bidder is qualified in accordance
with the Act and the solicitation documents and for this purpose any such
requirements shall apply equally to all bidders

Sect 16(8)

Whenever it is established by a procuring entity or the Bureau that any or a
combination of the situations set out exist, a bidder may have its bid or tender excluded
from any particular procurement proceeding (these situations include promise of gift
or bribe, failure to perform on a contract within last three years, receivership,
insolvency crime, etc)
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Slide 7
What Does thie ACT say about Pré- Qualification ol Bidders?
FPart/lv Sect 16 ()
In such cases the praocuring entity <hall inform the Bureau and
the person referred to in sub sect B a-g in writing that the id
or tender in question has been excluded and the grounds for
the exclusion and to keep a record of same in the file
pertarning 1o the procurement pl':.'lt.'&ﬁdmg e GUeSTIon
Sect 16 (15)
The cntena stipulated as the basis upon wiich sugpliers or
contractors
would be evaluated shall not be changed in the course of any
procurement proceeding
Speaker Notes

The speaker explains the provisions of PPA 2007 Part IV Sect.16 (9) and (15)

Part IV Sect 16 (9)

In such cases the procuring entity shall inform the Bureau and the person referred to in
sub sect 8 a-g in writing that the bid or tender in question has been excluded and the
grounds for the exclusion and to keep a record of same in the file pertaining to the
procurement proceeding in question

Sect 16 (15)

The criteria stipulated as the basis upon which suppliers or contractors would be
evaluated shall notbe changed inthe course ofany procurement proceeding.

Slide 8

What Does the ACT say about Pre- Qualification of Bidders?

Sect VE(16)

The burdan of preving fulfiliment of the requirements for
Pl.l 1iE IF&I. VAL R
any procurement proceading shall lie on the supplier or contractor

SectVE(17)
A contract shall be awarded 10 the lowest evaluated responsiva bid
from the ioders substanbally responsive 10 the Did solhicitation

EgctlIE(18)

Motwithstanding subsect (16) of this section, tha Bureaw may
refuse 1o

Issﬁe 4 Camificare of Mo Cbjection to award comract on grournds
that

the price is excessive

B [T [T TTTTTTTITTTITTTTITT o+ ULUTTTITLTTTTTTUT LT S




_ Public Procurement Monitoring: A Facilitators' Manual _

Speaker Notes

The speaker explains the provisions of PPA 2007 Part IV Sect.16 (19), (21) and (22)

Sect 16(19) - Pursuant to subsection (17) of this section, the Bureau may either direct
that all the procurement proceedings be entirely cancelled or that the procuring entity
conductare-tender

Sectl6 (21) - The accounting officer of a procuring entity and any officer to whom
responsibility is delegated are responsible and accountable for any actions taken or
omitted to be taken either in compliance with or in contravention of the Act

Sect16(22) - The accounting officer of a procuring entity has the responsibility to ensure
that the provisions of the Act and regulations laid down by the Bureau are complied

with.
Slide 10
What Daes the ACT say abott Pre- Qualification aof Bidders

PartV Sect. 23 (1)
Where a procuring Entity has made a decision with
respect to the minimum qualifications of
suppliers, contractors or service providers by
requesting interested persons to Submit
applications to pre qualify, 1t shall set out pracise
criteria upon which il seeks to give consideration to
the applications and in reaching a decision as to
which supplier, contractor or service provider
qualifies, shall apply only the critena set oul in the
prequalification documents and no more

Speaker Notes

The speaker explains the provisions of PPA 2007 Part V Sect.23 (1)

Where a procuring Entity has made a decision with respect to the minimum
gualifications of suppliers, contractors or service providers by requesting interested
persons to submit applications to pre qualify, it shall set out precise criteria upon
which it seeks to give consideration to the applications and in reaching a decision as to
which supplier, contractor or service provider qualifies, shall apply only the criteria
setoutinthe prequalification documents and no more.

In simple terms, the PE is to set out the criteria for prequalification before invitation
and only those criteria and no more can be used to evaluate and pre-qualify
contractors
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Slide 11

What Does the ACT say about Pre- Qualification of Bidders?

Sect.23(2)

Procuring entitites shall supply a set of pre

Qualification documents to each suppher,
contractor or consultant that requestthem
and the price that a procuring entity may
charge for the prequalification docs. shall
reflect only the cost of printing and
provision to suppliers or contractors and
consultants.

Speaker Notes

The speaker explains the provisions of PPA 2007 Part V Sect.23 (2)

Procuring entities shall supply a set of prequalification documents to each
supplier, contractor or consultant that request them and the price that a procuring
entity may charge for the prequalification documents. shall reflect only the cost of
printing and provision to suppliers or contractors and consultants.

Outrageously large tender fees are not permitted tender fees should be as much as
to cover administrative/printing cost of providing the tender documents to

bidders
Slide 12
What Daes the ACT sav dbout Fre- Qualification of Bidd érs?
Sect.23(3)

The pre gualificatss dacuiment shall inslundgs:
Insrructions: 1o orepare and submit prenuahﬁcaﬂnn agplicAtian
A summary of the main tarms and conditicns required for the
Frocuremeant contract to be entered INLo as & result of the
Froturement procesedings
Any documentary evidence or other information that must be
submitied by suppllers, conraciors or cansulilants 1 gemonsiraie
their gualifications
The manfmer and place for the Submission aof apphcations to
pregualify and the deadline for submiFsmn, expressied as a specific
date and time ahich allcws aufficiest time for suppliers, conmtractors
ar consultants to prepare and cubmit their applications takng (S
account the reasondble need of the Procuring entigy
Arny cther reguirement that may be established by the procurmg
entity in conformety with this Acr amnd procurement regulaticns
retaring to the preaparation and submission of applicatians o
prequalify ang 1o the preqgualification proceedings
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Speaker Notes
The speaker explains the provisions of PPA 2007 Part V Sect.23 (3)
The pre qualification document shall include:
Instructions to prepare and submit prequalification application
A summary of the main terms and conditions required for the procurement
contract to be entered into as a result of the procurement proceedings
Any documentary evidence or other information that must be submitted by
suppliers, contractors or consultants to demonstrate their qualifications
The manner and place for the submission of applications to prequalify and
the deadline for submission, expressed as a specific date and time which
allows sufficient time for suppliers, contractors or consultants to prepare and
submit their applications, taking into account the reasonable need of the
procuring entity
Any other requirement that may be established by the procuring entity in
conformity with this Act and procurement regulations relating to the
preparation and submission of applications to prequalify and to the
prequalification proceedings

Slide 13

What Does the ACT say about Pre Qualificationof Bicjders?

Sect.23(4)
The procuremententity shall respond|to any
request by a supplier, contractor or
consultant for clarification of the

prequalification documents if the reguyestis
made

at least ten days before the deadline fpr the
submiission of applications to pre-qualify
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Speaker Notes

The speaker explains the provisions of PPA 2007 Part V Sect.23 (4)

The procurement entity shall respond to any request by a supplier, contractor or
consultant for clarification of the prequalification documents if the request is
made at least ten days before the deadline for the submission of applications

to pre-qualify
Slide 14
What Does the ACT say about Pre- Qualification of Bidders?
Sect.23(5)
The response by the procurning entity shall be given within a
reasonable
time and in any event within a penod of at most seven working
days so
as 1o enable the suppher, comractor of consuitant 1o make a
timely

submission of its application L0 prie qualify

Sect.23(5)

The response 1o any request that might reasonably be
expectad 10 be of Interest 1o other supplier, contractor or
consultant shall, without identifying the source of the
request, be communicated to other suppliers or contractors
or consultants provided with the prequalification documents
by the procuring entity.

- S

Speaker Notes

The speaker explains the provisions of PPA 2007 Part V Sect.23 (5) and (6)

Sect.23(5)

The response by the procuring entity shall be given within a reasonable time and in
any event within a period of at most seven working days so as to enable the supplier,
contractor or consultant to make a timely submission of its application to pre qualify.
Sect.23(6)

The response to any request that might reasonably be expected to be of interest to
other supplier, contractor or consultant shall, without identifying the source of the
request, be communicated to other suppliers or contractors or consultants provided
with the prequalification documents by the procuring entity..
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Slide 15

What Does the ACT say about Pre- Qualification of Riddrrs

Sect.?37)

A procurning entity shall promptly notify each supplier,
contracior ar

consultant which subsmutted an application to pre-guahfy of

whather or not it has been pre-qualified and shall make
avallable 1o any

member of tha general public upon request, the names of the
suppliers,
contractors or consultants who have been pre-qualified.

Sect.238)

Suppllers, contractors or service providers who have been pre-
gualified

May participate further in the procurement proceadings

| —

Speaker Notes

The speaker explains the provisions of PPA 2007 Part V Sect.23 (7) and (8)

Sect.23(7)

A procuring entity shall promptly notify each supplier, contractor or consultant which
submitted an application to pre-qualify of whether or not it has been pre-qualified and
shall make available to any member of the general public upon request, the names of
the suppliers, contractors or consultants who have been pre-qualified.

Sect.23(8)

Suppliers, contractors or service providers who have been pre-qualified may
participate further in the procurement proceedings.

Slide 16

What Doexs the AL aay abowul Pre fduwahimtecation ot Bidder s’

Secti23(9)

The procunng entiTy shall upon request ComMmumcata Do
suppliers, contractor: or service providers who bave not
bean pre—qgualified, the grounds for disqualification but the
procuring entity is net required 1o spacify the avidence or
give the reasaons for its findings.

Sect.23(10
The procunng enb:tyimay requirs a supplier, contractar ar service

provider whio has been pre-gualified 19 demonstrate ils
gualitications

agarn 1N accordance with the same critena used 1o pra—gualify the
supplier. contracior or consultant

—_—
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Speaker Notes

The speaker explains the provisions of PPA 2007 Part V Sect.23 (9) and (10)

Sect. 23(9)

The procuring entity shall upon request communicate to suppliers, contractors
or service providers who have not been pre-qualified, the grounds for
disqualification but the procuring entity is not required to specify the evidence
or give the reasons for its findings.

Sect. 23(10)

The procuring entity may require a supplier, contractor or service provider who
has been pre-qualified to demonstrate its qualifications again in accordance with
the same criteria used to pre-qualify the supplier, contractor or consultant (i.e.
POST QUALIFICATION)

Slide 17

What Doed the A r-..-_., aboLlut Pre i ||'||l'i."||"-.*.‘?.lﬂ1|-'..

Sect.23(11)

The procuring entily shall prompily Fll:lhf'f gach suppliar, contractol
ot

service provider requested to demonstrate its gquabificatnons again

whether or not the supplier, contractor or consultant has gdone so

to the satisfaction of the procunng entity.

Seact.23012]

The procuring antity shall disguality anvy supplier, contractor or
service

provider who fails to demonstrate its qualification again if
requested (o

do so.

Speaker Notes

The speaker explains the provisions of PPA 2007 Part V Sect.23 (11) and (12)
Sect.23(11)

The procuring entity shall promptly notify each supplier, contractor or service
provider requested to demonstrate its qualifications again whether or not the
supplier, contractor or consultant has done so to the satisfaction of the procuring
entity.

Sect.23(12)

The procuring entity shall disqualify any supplier, contractor or service provider
who fails to demonstrate its qualification again if requested to do so.
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Slide 18
What Does the ACT vay abaut Pre- Qualificatlan aof Bldders?
Part VIII Procurement of Conspltancy Services
Refer to Section 44 of the Act parge A234
Speaker Notes

The speaker explains the provisions of PPA 2007 Part V111 Sect.44
In the case of consultancy services, pre-qualification is done trough the Express of
Interest procedure as summarised in Section 44 of the Act.

Slide 19

Thresholds For Pre Qualification

Gntliy Projects in excess of N30Om for Works
AN

NI100Om for Goods & Services gqualify for Pre

Cualification.,

In other words MDAS can go straight te invite

Eﬁchmcal and financial bids to be submitted at
e

same time in two separate envelopes clearly

marked.

Technical Bids will be opened first and only

technically qualified bidders will have their

financial bids opened at a later date.

Speaker Notes

The BPP in line with its mandate has issued the following threshold for
prequalification (The speaker will show a copy of BPP's Approved Revised Threshold
for Service-Wide Application and refer to the appropriate table) :

Only Projects in excess of N300m for Works and N100m for Goods & Services qualify
for Pre-Qualification.

In other words MDASs can go straight to invite technical and financial bids to be
submitted at the same time in two separate envelopes clearly marked.

Technical Bids will be opened first and only technically qualified bidders will have
their financial bids opened at a later date.
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Slide 20

FRE-QUALIFICATION & SELECTION CRITERIA

Al some point bafore contract 15 sagned it will be necessary for the
chient to be assured that the contractor to be engaged 15 techmeally
comperent and financiaily capable of executing the contract.

Frojects suffer senous delays f contract performance i3
unsat:sfactary or has 1o be terminated or abandoned
Bidders capability may be examined sither during pregushification
after which only “pre-guahfied firms™ are imvited to bid or as part of
the technical evaluation praocess when bids are submitted
Criveria fior deciding whether or not 2 bidder 15 capable to undertake
the works include
Experience and past perdormance of sirrular work § list of progeces of
comparable magmiude, narme of empleyer, contract price, final cost
ere
Humarn and physical resources available | list of supervising staff
and key personnel with biodata, equipment 1o be used with detaiis
of mansrship, make, ange erc

Speaker Notes

? The speaker presents key points in pre-qualification and selection
criteriaBidders capability may be examined either during prequalification after
which only pre-qualified firms are invited to bid or as part of the technical
evaluation process when bids are submitted.Criteria for deciding whether or
notabidder is capable to undertake the works include:

° Experience and past performance of similar work ( list of projects of comparable
magnitude, name of employer, contract price, final cost etc

° Human and physical resources available ( list of supervising staff and key
personnel with biodata, equipment to be used with details of ownership, make,
age etc.

Slide 21

PRE-QUALIFICATION & SELECTION CRITERIA

Ll | Financial status (halance sheests and turnover far fase 3 yrs,
audhied accounts, bank statemeants, bankers and bonding
company refarsnces)

Existing commitments {status of contracts i hand, including
employer, locarion, amount, compierion dares erc.)

ADVAMNTAGES OF FRE QUALIFICTATION

Though somernmes a lengthy procass bBut has somea distincy
Advantages. The abjective of the exercise i5 1o ensure that anly
reputable firms are allowed o bid and bvso doing it

Saves ungualified bidders the time and expense of preparing
bBids thar will be rejected

Enzures that gqualified bidders will not be deterred from bidding
— for the fear that unaualified bidders will undercut oricas I
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Speaker Notes
Financial status (balance sheets and turnover for last 3 yrs, audited accounts, bank
statements, bankers and bonding company references)
Existing commitments (status of contracts in hand, including employer,
location, amount, completion dates etc.).
Advantages of Prequalification:

° The objective of the exercise is to ensure that only reputable firms are
allowed to bid and by so doing it

° Saves unqualified bidders the time and expense of preparing bids that will be
rejected

° Ensures that qualified bidders will not be deterred from bidding for the fear

that unqualified bidders will undercut prices. (BIDDERS OF SAME CALIBRE
AND SIZE SO FAIRER COMPETITION)

Slide 22
PRE-QUALIFICATION & SELECTION CRITERIA

- When evaluating responses to a pre qualification
invitation it 1s best to use a Merit Point system
agreed in advance for each selection criteria

The objective should be to prequalify all firms that
achieve more than the agreed minimum score or
points (including a minimum score for each

criteria) but not to carry out a ranking exercise.
Allocate mare points to criteria that matter most to
you

Selection criteria must be clear and measurable

Speaker Notes
Prequalification and Selection Criteria

[ When evaluating responses to a pre qualification invitation it is best to use a
Merit Point system agreed in advance for each selection criteria

[ The objective should be to prequalify all firms that achieve more than the
agreed minimum score or points (including a minimum score for each
criteria) but not to carry out a ranking exercise.

[ Allocate more points to criteria that matter most to PE

® Selection criteria must be clear and measurable
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Slide 23

ISSUES/CHALLENGES

Scoring criteria mist not create room for subjectivity

Scoring criteria not based on information given in the Advest or

Invitation for prequalification.

Unreasonable distribution of s core points e.g. allocating more

points to less critical criteria

Scaring criteria not numerats or measurable 2.q. very good,
nod, fair or poor

Allacation of scares such that individual elements of a criteria

can build up o the full score

Score sheet should be designed to include the basis for the

scaring

Request for verifiable evidences must be specific on the type

of evidences required £.g. certificates, recommendation letter

Elda

Scores should not be allocatac to rasponsivecriteria which are

mandatory requirements.

siSpeaker Notes

ol Issues and Challenges

o Scoring criteria must not create room for subjectivity

o Scoring criterianot based on information given in the Advert or

ol Invitation for prequalification.

® Unreasonable distribution of score points Scoring criteria should not be

subjective such as. very good, fair or poor

[ Allocation of scores such that individual elements ofacriteriacanbuildup to
the full score

o Score sheet should be designed to include the basis for the scoring

[ Request for verifiable evidences must be specific on the type of evidences
required e.g. certificates, recommendation letter etc

o Scores should not be allocated to responsive criteria which are mandatory

Slid

requirements.

0 24

ISSUES/CHALLENGES

Hegueast for pecronmne]l profii® 13 ool sutfhicent for asseasimant, 1 F mwust
rmaliuwde = delailed &%

Bequesr fRr past performance of simiiar oeeors mgsr incliade lisr of
EropEcts indjcating  thenr meagnitodes, nams of chiant, contract valus arnd
referemies with contac] delsds

Froqpreertees comrracrTor shauld e chcnuraged fooarracm erneckiisr Por
ThE FEQUIrETEATE 0 the invtanon for Fre Ousifccanon Br 8 form of sslr
assesiimens

Sufficient tirre showld e given @0 COntractors o respond s
prescribed im che Public Procueremesant &ct

BALA L AITOWIL AlvFayEs Use DG returT stests o Check fOr irmod risnt
ACCuUmenTs regquesten n dhe 5 ar S Dpenlfag and ensure Daoers oF
thelr Aeps sion against chelr marmes

PLps MNMIDT alluersd o nTiroduces ruewe fechmical capability writeria ool

diisrifsed im e T during TecBnical coaluartian e afrees Financial nios
Fidve been cpemed, This will commgarcermises fhe brjdadiog process drd s
wislariam =5 rhe D&
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Speaker Notes

Issues and Challenges

) Request for personnel profile is not sufficient, it mustinclude CVs

® Request for past performance of similar work must include list of projects
indicating their magnitude, name of client, contract value and references with
contact details.

° Prospective contractor is to attach checklist for the requirements in the invitation
for Pre Qualification as a form of self assessment

° Sufficient time should be given to contractors to respond as prescribed in the
Public Procurement Act

° MDAs should always use bid return sheets to check for important documents
requested in the IFP at Bid Opening and ensure bidders or their Reps sign
againsttheir names.

° Itis NOT allowed to introduce new technical capability criteria not disclosed in
the IFP during technical evaluation or after Financial bids have been opened.

Slide 25

“QUESTIONS &K ANSWELRS™

Speaker Notes
The speaker should allocate up 10 minutes to answer questions especially on the
technical content of the paper

Slide 26

Thank You!
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6.0 Module V: Procedure for Bid Evaluation and Award of Contract

6.1 Module Objectives

6.1.1 Rationale

Regardless of how well the other steps in the procurement process are
conducted, if bids are not evaluated correctly and fairly, the process will fail.
Unfortunately, bid evaluation is the step that is mostly manipulated if one
wants to favour a particular bidder. Therefore itis required that Monitors are familiar
with and understand how it should be done and to know how to review and what to
look for.

6.1.2 Objective

The objective of this module is that participants should gain a sound and
working understanding of procurement process covering the bid examination,
bid comparison and bid evaluation.

This knowledge will provide them with the requisite skills to be able to monitor
the bid evaluation though they would not be in attendance but should have the
necessary knowledge to review the reports emanating therefrom.

6.2 Module Programme

The module programme covers the following Examination of Bids, Major,
Minor and debatable deviations, Bid Security, Bid Evaluation Stages, General
Principles of Evaluation and Comparison of Bids, Extension of Tender Validity, Bid
valuation Report and Acceptance of Bids, Contract Performance Guarantee, Execution
of the Contract Agreementand Defaulton Bid Security.

6.3 Module Reading

6.3.1 Essential reading

1) Public Procurement Act 2007

2) Procurement Procedures Manual for Public Procurement in Nigeria issued by
BPP

6.3.2 Further reading
1) Standard Bidding Documents for Goods and Works issued by BPPs
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6.4 Module Content
Slide 1

PROCEDURES FOR BID EVALUATION
AND AWARD OF CONTRACT

Speaker Notes

The speaker should start the presentation with:

- A selfintroduction of qualifications and experience in the topic

- Explain that an efficient procurement system is predicated on following best
practice procedures for bid evaluation and contract award and that this stage is where
most of the procurement infringement take place.

Slide 2
OUTLINE

Examinarion of bide

Mejor deviations

Minor deviations

Doubtful cases

Bid Sscurity

Bid Evaluation

Bid Evaluaticn Stages

Cenaral Principles of Cerailed Bid Evaluarion and Comparison of Bids
Extension of Tender Vahidity

Brel Evaluation Regaort

Accepiance of Bids

Comtract Performance Cuarantes
Execution of the Contract Agreement
Defaulr on bad security

Speaker Notes
The speaker introduces a brief outline of the presentation:
- Examination of Bids
- Major, Minor and debatable deviations
- Bid Security
- Bid Evaluation Stages
- General Principles of Evaluation and Comparison of Bids
- Extension of Tender Validity
- Bid valuation Reportand Acceptance of Bids
- Contract Performance Guarantee
- Execution of the Contract Agreement
- Default on Bid Security
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Slide 3

Procurement Implementation:
Examination of bids

All bids shail be first examined todetermine if they -

= mieet the mimmum elegibility reguirements

- have been dily signed:. and

- are cubsrannially responsive o the bidding documentss

A procuning entity may ask a supphier or a contractor for clanficatuon
of its bid submizsion

The fallowing shall nor be sought, offerad or permutted -
- changes in prices

- changes of sukbstance in a bid, and

= changes 1o make an wrresponsive bid responsive

Motwithstanding the above, the procuring emtity may correct purely
arithmetical errors dunng the bid examinarion

Speaker Notes

Examination of Bids:

The first stage which is the Bid Examination Stage requires that all bids shall
be firstexamined to determine if they:-

° meet the minimum eligibility requirements in the bid documents;

° have been duly signed;

° are substantially responsive to the bidding documents

A PE may ask a supplier or a contractor for clarification of its bid submission
inorder to assistin the examination, evaluation and comparison of bids.

The following shall not be sought, offered or permitted:- changes in prices;
changes of substance in a bid; and changes to make an unresponsive bid

responsive.
However, the PE may correct purely arithmetical errors that are discovered
during the examination of tenders.

Slide 4

Procurementimplementation:
Major Deviations

A MTaiDr gEviaiion snall resdit M & rejecton of B while & miner cayiatien
W

shall Be subipect 10 chan oFel g
TreE Fol ATV S0 Al DS OO (O el &5 rTEpon Eya TS —
SrTaEtallle il o Eaall ng
pracceptebts ime pchedole it e o of puzewce

WESCCLPEETS Il B 8 Sesig i

BT ECT AT AITEE (IR T T T

biddm® iz imnEligicie or oI Cfa=guRliN&o
thum fa<t Thes Tl 8 amirs e

[ PESTEN P atrresi L a rivzisrresed Eadil

Asey Bag igcess #d efer e Sate dod o for pelbmikiasn sl nted: and
Aziy Drid §uUDAHTIed &1 e s il ) IOCEANS
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Speaker Notes

The speaker is to explain major and minor deviations in bids - A major
deviation shall result in a rejection of bid while a minor deviation shall be
subject to clarification.

The following shall be considered as major deviations:- unacceptable sub-
contracting; unacceptable time schedule if time is of essence; unacceptable
alternative design ; and unacceptable price adjustment.With respect to the
status of the bidder, the following are major deviations:- the fact that he is
ineligible or not pre-qualified; and the fact that he is uninvited; with respect to
bid documents, an unsigned bid; with respect to time, date and location for
submission, any bid received after the date and time for submission stipulated
in the solicitation document; and any bid submitted at the wrong location.

In cases of major deviations, bids shall not be considered any further and,
where unopened, shall be returned as such to the bidder. In all cases of
rejection, a letter stipulating the reasons for rejection shall be sent, and the
bidder shall not be permitted to amend his bid to become compliant.

Slide 5

Procurementimplementation:
Minor Deviations

O the contrary, the following shall be considered as minor deviations. -
- the use of Todes:
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Speaker Notes

Minor Deviations

The following shall be considered as minor deviations:- the use of different codes; the
difference in standards (e.g. British and German Codes); the difference in materials;
alternative design; alternative workmanship; modified liqguidated damages; omission
in minor items; discovery of arithmetical errors; sub-contracting that is unclear and
guestionable; different methods of construction; difference in final delivery date (if
delivery date is no critical); difference in delivery schedule; completion period where
these are not of essence; non-compliance with some technical local regulation;
paymentterms; and, any other condition that has little impact on the bid.

Slide 6

Procurementimplementation:
Doubtful cases

tn L'BE TS e nhﬁr&thene exists a doubt .15 t‘mthm a*trcular
!!H_Il'lilll'l = s = 'hd_ﬁ.’ﬁl’ {37 = TTHIYLET E'\l PERTE lhq-_' Ly il’.!\"n'lf'l[]

iles shall apply-—

-.hqn; the |rrl1:-:||.1 on the rostz is rexice. it zkall be regzrded =31 & TREXior
ceviatior. arg

Ehel 3, rhe |meppcy or rhe cosry i3 mnge v sheil ba regerdeds my 3 mupor

For inor dewviations, ckanficanon Ly IE.? anan d from "rh
1.IEE BT O Corn ctor an where app ra 2, an m er macle Tor
th orrechion of the minor deviation,
Where a Ije rLra does ot goccept the carrectan of
am en,::r d’cu?ﬂi'nn T cf:- H—E’&?f == raje:teg P
I e STAge evgluaron and companson, all minor deviations
Marhes q‘a%nﬁirea'fﬁ'n}oﬂetar‘y EOEMEY S ' A
o Eor oh -3 i 1 a bid, a writien nouce shall e given
pr-:-r'np:v: esupg e

Speaker Notes

In cases not mentioned above and where there exists a doubt as to whether a
particular condition in a bid is a major or a minor deviation, the following rules shall
apply:- where the impact on the costs is major, it shall be regarded as a major
deviation; and, where the impact on the costs is minor, it shall be regarded as a
minor deviation.

In cases of minor deviations, written clarification may be obtained from the supplier
or contractor and, where applicable, an offer made for the correction of the minor
deviation.

Where a supplier or contractor does not accept the correction of a minor deviation,
his bid shall be rejected.

At the stage of evaluation and comparison, all minor deviations shall be quantified
in monetary terms.

For the rejection of a bid, a written notice shall be given promptly to the supplier.
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Slide 7
Procurement implementation:

Bid Security

Bid security 1n an amount not less than 2% of the bid price by wavy of abank
puarantee shall be reqguired

The tearms and conditions of the reguired tid security wn the tender
documants chall apply o each supplier or coMmractor;

a suppller of conracior may request the procuring entity &= confirm the
ARCCEpTan|l Of A proposed |ssiisr or 8 proposed confirmer of & tender
secirity before subrutting a rtender and the procurmg =ntity shall resporigd
promptly to the request and

Cconfrmation of the acceptabillity of a proposed issugr o of a proposed
confirmer does not preciude the procuring entity from rejecting the tender
security on the ground that the lszuer or confirmer has becoma2 insolvent or
is otherwise not creditwos thy,

Speaker Notes

Subject to the monetary and prior review thresholds as may from time to time be set by the
BPP all procurements valued in excess of the sums prescribed by the BPP must require a bid
security in an amount not less than 2% of the bid price by way of a bank guarantee issued by a
reputable bank.

The BPP shall specify the principal terms and conditions of the required bid security. The
requirement shall apply to each supplier or contractor; the issuer and confirmer of the bid
security must be acceptable to the PE.

Notwithstanding the above, a tender security shall not be rejected by the PE on the grounds
that the bid security was not issued by an issuer in the country, if the bid security and the
issuer otherwise conform to requirements.

A supplier or contractor may request the PE to confirm the acceptability of a proposed issuer
or a proposed confirmer before submitting a bid and the PE shall respond to the request;
Confirmation of the acceptability does not preclude the PE from rejecting the bid security on
the ground that the issuer or confirmer has become insolvent or is otherwise not creditworthy

Slide 8

Procurement implementation:

Bid Security
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Speaker Notes

Any requirement on bid security that refers directly or indirectly to conduct by
the supplier or contractor submitting the bid may only relate to:- withdrawal or
modification of the bid after the deadline for submission of bids, or before the
deadline if stipulated in the tender documents; failure to sign the procurement
contract if required by the procuring entity to do so; failure to provide a required
security for the performance of the contract after the bid has been accepted or to
comply with any other condition precedent to signing the procurement contract
specified in the tender documents.

The procuring entity shall not make a claim to the amount of the bid security and
shall promptly return or procure the return of the bid security document after
whichever of the following occurs first:- the expiry of the tender security; the
entry into force of a procurement contract and the provision of security for the
performance of the contract, if the security is required by the tender documents;
the termination of the procurement proceedings without the entry into force of a
procurement contract; or the withdrawal of the bid prior to the deadline for the
submission of bids.

Slide 9

-F'I‘{}EUI'EITIEI'H Im DIEIT‘I entation:
Bid Evaluation
Time Frame for Bid Evaluarion & Exrenszion of Bid Vahdiry

fids ro be valid for the parned required to compler® processes and
approvals

tid evaluation shall be undertaken expediticusly

Whare thera is a big delay in evaiuation, tha FE shall raquest the
bidders to extend the pericd of bed validity

However, when such a reguest is made in the case of fixed-price
hids_ bidders have tochoose bertween -

- Refusing to grant extension af bid wvalidity of their bids, and,

- Absorbing any cost increases thar might ooour during such
extensions (bidders are not allowesd 1o increase their bid prices 2= a
condition of extending the validity of their bids)
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Speaker Notes

Time Frame for Bid Evaluation & Extension of Bid VValidity

It is required to keep bids valid for the required by the PE to examine and evaluate
them, select the lowest evaluated bid, obtain the necessary approval.

Thus Bid evaluation shall be undertaken expeditiously, leaving ample time to seek all
the approvals. Hence bids shall be evaluated within the Procurement Time Schedule.
To enable the PE to award the contract within such bid validity period, it is required
that Technical Evaluation Committee should complete the evaluation report generally
within 50% of the bid validity period.

Where there is a major delay in bid evaluation, the PE with the concurrence of the
respective Procurement Committee shall request the bidders to extend the period of
bid validity. However, when such a request is made in the case of fixed-price bids,
bidders have to choose between:- refusing to grant extension of bid validity of their
bids, and, absorbing any cost increases that might occur during such extensions
(bidders are not allowed to increase their bid prices as a condition of extending the
validity of their bids).

Slide 10
Procurement iImplementation:
Bid Evaluation Stages

Bd Evaluaton B most critical as this is the stage where mos! procarement
fallure akes place

« Unforiunately, bid evaluation is where most manipulation takes pilace
therelore it |s reguirad that all monitors are well-versed in this

Cepartures from the bidding documents are a cammon feature of the bids
submitted by the bidders.
Fully camplinntbid: ars rars
- Morzimpormnt o not iy how critical i3 the deparnure snd o «ffect on cuicomes
Substantizty respontive concept i= ueed rather than following fully responsive bids.

Thergfore mamn objective of b evaluation s 0O determune the bid that will
rezylt in the loweast svaluated cost 1o be incurred by the Procurl Entity In
accepting the bid, amaong the substantially responsive bids received from
gualified bidders.

Speaker Notes

Regardless of how well the other steps in the procurement process are conducted, if
bids are not evaluated correctly and fairly, the process will fail. Unfortunately, bid
evaluation is the step that is mostly manipulated if one wants to favour a particular
bidder. Therefore itis required that Monitors are familiar with and understand how it
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should be done and to know how to review and what to look for.

A bid that complies fully with the requirements may be an extremely rare instance.
What is important is how critically the departure will affect the outcome of the
procurement. Hence during the bid evaluation, substantially responsive concept is
used rather than following fully responsive bids.

Therefore main objective of bid evaluation is to determine the bid that will resultin the
lowest evaluated cost to be incurred by the PE in accepting the bid, among the
substantially responsive bids received from qualified bidders. All criteriato be used in
the bid evaluation and the method of their application must be specified in the bidding
documents. The bidding document must contain a statement on how the PE proposes
to evaluate the bids received.

Slide 11

Procurement implementation;
Bid Evaluation Stages

o« This statemant must include:-
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+  Evaluation facrors not specified In the bidding decument should not be used

+ Ne Information relating to bid evaluation shall be communicated, after the bid
ocpaning,
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Speaker Notes

This statement must include:- a listing of the factors other than the price which it
proposes to consider; and an explanation of the method to be used in applying
the evaluation factors.

The lack of clarity in statements, or an incomplete statement, has frequently been
cause of uncertainty and disagreement during the evaluation of bids.

Evaluation factors not specified in the bidding document should not be used in
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bid evaluation. No information relating to bid evaluation shall be communicated,
after the bid opening. No information can be communicated to any bidder at
any stage other than at a debriefing requested by a bidder, where only the
reasons for not selecting the bidder as the successful bidder is discussed.

The basic sequence for bid evaluation is the same for goods and works, and
consists of the following steps:- Preliminary examination of bids; Detailed
evaluation and comparison of bids; Post qualification verification; and Writing
bid evaluation report.

Slide 12

Procurementimplementation:
Bid Evaluation Stages

+ Firstly, Bid Examination to eliminate substantially non-
responsive bids thereby reducing bids for full evaluation.

» However, PE o awvoid rejecting bids on trivial procedural
grounds.

+ The praliminary examination of bids determines whether the
bids meet the gensral procedural requirements of the bidding
documents, in particular the following in the next shides:

Speaker Notes

All the bids received before the scheduled closing time should be considered for
preliminary bid examination to eliminate any bid from further and more
complicated consideration if it does not meet the minimum standards of
acceptability as set out in the bidding documents and therefore not substantially
responsive.

For example, if the bidding documents stipulated that each page of the bid
should be signed or initialed and a bidder failed to initial one or more pages of
supporting information, this should not be a ground for bid disqualification.
These can be rectified through the clarification process. Such discrepancies
should be noted, however, and decisions about their acceptance or rejection
should be recorded in the bid evaluation report.

The preliminary examination of bids determines whether the bids meet the
general procedural requirements of the bidding documents, in particular the
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